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 Under the Rural Development Act, a 

business which has at least the 

minimum required growth in investment 

and/or employment in an eligible 

location earns a refundable income tax 

credit. 

 Up to $4 million in expected benefits 

may be authorized each year
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Time Periods

 Base year:  year prior to application  

 Attainment/entitlement:  year of 

application and following tax year

 Maintenance period:  3 years after the 

credit is earned
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Eligibility

 Minimum required levels of 

investment and/or employment

 Qualified business

 Eligible location

 Timely application

Rural Dev  4



Minimum Required Levels

 Level 1: County of less than 15,000;          

village or certain census tracts

 $125,000 net investment

 2 new full-time equivalents 

 Level 2: County of less than 25,000 

 $250,000 net investment

 5 new full-time equivalents 

• Wage Levels:   2008         $9.72

2009       $10.28

 Livestock Modernization:  Any county

 $50,000 in net investment
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Benefits

 Level 1 & Level 2

 $2,750 credits for each $50,000 in 

investment 

 $3,000 credits for each new FTE 

 Livestock Modernization

 10% investment credit, up to $30,000 
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Levels 1 & 2: Qual Bus Activities
 Research & Development

 Manufacturing of TPP

 Data processing

 Telecommunications

 Insurance services

 Financial Services

 Transportation of TPP

 Warehousing of TPP

 Retailers (20% wholesale, mfgd, other qual bus)

 Administrative management

 Ranching and livestock operations 
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 Livestock… means all animals, 

including cattle, horses, sheep, goats, 

hogs, chickens, turkeys, and other 

species of game birds and animals 

raised and produced subject to permit 

and regulation by the Game and Parks 

Commission or the Department of 

Agriculture 
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Eligible Locations

 Level 2:  Counties < 25,000 population

 May NOT be located in the following 
counties: 

• Adams
• Buffalo
• Dodge
• Douglas
• Hall
• Lancaster

• Lincoln
• Madison
• Platte
• Sarpy
• Scottsbluff
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Eligible Locations (continued)

 Level 1: Counties < 15,000 population 

 May NOT be located in the following counties: 
 Greater than 25,000:  

Adams, Buffalo, Dodge, Douglas, Hall, Lancaster, 
Lincoln, Madison, Platte, Sarpy and Scottsbluff

 Other counties greater than 15,000:  

Cass, Dakota, Gage, Otoe, Saunders, Seward and 
Washington county

 Effective 7/1/09 applications

 Any village

 Census tracts within city of metropolitan class 
with greater than 30% below the poverty line
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Application

 Form with attachments

 $500 fee

 Application date

 Establishes base year for investment and

employment calculation

 Determines order for reserving funds

 Estimated credits impact potential benefits

 Qualified Business

 Single Taxpayer
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Timing of Application

12/1/08       1/1/09    2/1/09                       7/1/09                    11/30/09           12/31/09     1/31/10    2/28/10               6/30/10

|------------------------------------|

|----------------------------|

|-------------------------------| 

|--------------------------------|

• $4 million for State’s fiscal year (6/30/XX)

• Match end of year of application to the 

State’s fiscal year

Rural Dev  12



Single Taxpayer

 Corporate taxpayer subject to income tax

 Multiple entities

 Parent – subsidiary relationship

 50% common ownership

 Unitary

 Subsidiary may be an entity other than a 
corporation
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Single Taxpayer (continued)

 Single entity project

 Partnership, limited liability company, 

cooperative including coop exempt under 

section 521, joint venture

 Disregarded entity
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Estimated Credits

 Estimated investment and employment 

required with application 

 Serves as cap for benefits

 Must attain 75% of estimate to retain 

benefits

 If you do not attain 75% estimated investment, 

repay 100% investment credit

 If you do not attain 75% estimated employment, 

repay 100% employment credit
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Levels 1 & 2:  Investment

 Qualified property net of retirements

 Tangible depreciable property

 Some software

 Excluding vehicles, planes, and railroad    

rolling stock

 Valuation

 Owned Property: Tax basis before depreciation

 Rented Property: 

 Annual rent times term of lease up to 10 years

 Disregard related party lease - value at tax basis
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Levels 1 & 2:  Employment

 Full-time equivalent growth equal to 

lesser of:

1) Project FTE growth when compared to        

base year

2) FTE of new hires who work at project and  

earn required wage 
 Wage Levels:   2008         $9.72

2009       $10.28
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Use of Credits

 REFUNDABLE income tax credit 

 Not limited by liability of applicant

 Refund of State sales/use taxes paid 

 Credits may be distributed to owners of 
flow-thru entity in same ratio as income

Use by recipients: limited to liability

 Carryover period

 There is no provision for carryforward of the 

credits
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Recapture

 Maintain required levels for three 

years or repay 100%

 Attain 75% of investment and/or 

employment estimates
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Investment Only Project

 Livestock Modernization

 10% investment credit, up to $30,000 

 $50,000 in net investment

 No employment requirement

 No limitation on county size or number of 

counties
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Livestock Modernization 

similar to Levels 1 & 2

 Application requires an estimate

 Must attain 75% of estimate

 Taxpayer definition

 Livestock definition

 Method of credit usage

 Refundable to applicant

 Distributed credit may only offset liability

 No Carryover
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Livestock Modernization  

different than Levels 1 & 2

 May be located anywhere in 

Nebraska

 Credit based on 10% of net 

Investment

 Limited definition of investment

 Limited to $30,000

 No provision for recapture
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Livestock Modernization 

Investment
 Lesser of Qualified Property net of 

retirements and Total Project net of 

retirements

 Buildings and equipment used for livestock housing, 

confinement, feeding, production and waste 

management

 Does not include breeding stock

 Does not include equipment to spread waste

 Allow lagoon

 Does not include dual usage equipment

 Does not include improvement made to correct a 

violation or complaint to DEQ
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Reporting

 Applications filed before 1/1/06

 Investment & FTE growth by project and in total 

 No disclosure by entity

 Level 1 & 2 Applications filed on or after 

1/1/06

 Investment & FTE growth by project and in total  

 Identity of taxpayer & total benefits on 2 yr basis

 Livestock Modernization

 Identity of taxpayer and benefits by year
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